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10 EMILY BALLUS
CHRISTOPHER McFALL
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19
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1 Animal Legal Defense Fund, Emily Ballus, ChristopMeFall, and Eileen McFall
2 || (collectively, “Plaintiffs”) hereby file this motio (the “Motion”) pursuant to Local Bankruptcy
3 || Rule 4001-1 for entry of an order approving 8ugulation Between the City of Stockton and
4 | Animal Legal Defense Fund, Emily Ballus, Christopher McFall, and Eileen McFall for Relief
5 || fromthe Automatic Stay (the “Stipulation”). A true and correct copy bkt Stipulation is attached
6 | hereto agxhibit A. The Stipulation confirms the agreement of thiy Gf Stockton (“City”) and
7 | the Plaintiffs that 1) the automatic stay of 11 \C.58 362(a) or the additional automatic stay of
8 | 11 U.S.C. § 922(a) does not bar the Plaintiffslighio bring writs of mandate and request for
9 || injunctive relief in the Superior Court for the Gay of San Joaquin against the City of Stockton
10 || Animal Services Division (“Animal Services”); thatZof Stockton Animal Shelter (“Shelter”);
11 | Pat Claerbout, in her capacity as Animal Serviagse8visor; and DOES 1 through 10, inclusive
12 | (collectively, the “Defendants”) (the “Non-BankregtAction”) related to Defendants alleged
13 || ongoing pattern and practice of animal abuse deded failure to follow state and local law at
14 | the Shelter that they operate in Stockton, or #)afCourt finds that the automatic stay applies to
15 || the Non-Bankruptcy Action, upon the Order, the fti#fs shall be granted relief from the
16 | automatic stay provided for in section 362(a) dfelil of the United States Code (the
17 | “Bankruptcy Code”) with respect to bringing the NBankruptcy Action.
18 BACKGROUND
19 Plaintiffs contend, among other things, that siackeast February 2008, animals at the
20 | City of Stockton Animal Shelter (“Shelter”) wereibg prematurely and/or wrongly euthanized.
21 | Plaintiffs seek relief from the automatic stay nder to allow them to bring writs of mandate apd
22 | request for injunctive relief in the Superior Colatt the County of San Joaquin against the
23 | Defendants. If granted, the writs of mandate diilect Defendants to provide Plaintiffs with
24 | complete copies of records responsive to all ontkiey records requests and to immediately
25 | cease and desist from violating certain provisioindie Hayden Act, currently codified in various
26 | places throughout the California Civil Code, thdifGmia Food and Agriculture Code, the
27 | California Penal Code, the California Government€and the Stockton Municipal Code.
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1 | The injunction will restrain and prevent Defenddinten continuing to illegally expend and/or
2 | waste public funds in violation of same.
3 JURISDICTION AND VENUE
4 This Court has jurisdiction over this motion ahd telief requested pursuant to 28 U.S|C.
5 || §81334. Venue for the motion is proper in this €@ursuant to 28 U.S.C 8§88 1408 and 14009.
6 RELIEF REQUESTED
7 By this Motion and pursuant to 11 U.S.C. 8§ 362(pgdd 28 U.S.C. § 1334(c), the
8 | Plaintiffs seek an order approving the Stipulatietween the City and the Plaintiffs. Pursuant to
9 || the Stipulation, the City has agreed that neitherautomatic stay of 11 U.S.C. § 362(a) nor the
10 | additional automatic stay of 11 U.S.C. 8§ 922(aklthe Plaintiffs’ ability to bring the Non-
11 | Bankruptcy Action, or if the Court does find thiaetautomatic stays apply to the Non-
12 | Bankruptcy Action, the City has agreed to grantRhantiffs relief from the automatic stays to
13 | bring the Non-Bankruptcy Action.
14 Approving the Stipulation is appropriate becauseNlon-Bankruptcy Action involves
15 | purely state law issues arising out of the Stockflamicipal Code, California Civil Code, the
16 | California Food and Agriculture Code, the Calif@a®enal Code, the California Government
17 | Code and the Hayden Act. Further, as stated istipailation, Plaintiffs do not seek and will npt
18 || seek in the Non-Bankruptcy Action any monetaryefgfincluding but not limited to attorneys’
19 | fees and costs) from the City or from any of thédbdants.
20 WHEREFORE, the Plaintiffs request the court eateorder in the form of the order
21 | attached hereto &xhibit B approving the Stipulation, and granting such otbkef as is just
22 | and proper.
23
24 Dated: January 8, 2014
25 /s Erik R. Fuehrer
ERIK R. FUEHRER
26 DLA PIPER LLP (US)
57 Attorneys for Movants
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